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PROVISIONS OF STATE CASES MANAGEMENT IN CIVIL LAWSUITS
Prepared by: Dana Neal Zabin
Supervised by: Prof. Anis Mansoor Khalid Al Mansour
Abstract

The provisions of the state cases management in civil lawsuits in terms of clarifying
the concept of each of the management and the solicitor, the conditions for his
appointment, his powers, and the procedures for his representation on behalf of the state
departments. The study aimed at clarifying the legal entities that he undertakes to
represent, and to determine the extent of his competence to represent some state
departments, in the light of the absence of a text in the special laws that expressly indicates
his competence to represent them. In addition to determine the party that is litigated when
filing a lawsuit against any of the state’s departments, and clarifying the
comprehensiveness of applying the particular clause of accepting a lawsuit to prevent a
claim to all state departments in the lawsuits that are brought against them, and exempting
them from fees and expenses in the lawsuits to which they are a party. This is done by
reviewing the most important decisions of the Jordanian Court of Cassation and the
Bureau of Law Interpretation in this regard, and by indicating the appropriateness of
applying the provisions of civil liability to the solicitor of managing the state cases with
regard to the damages that befall individuals as a result of his failure to carry out his
obligations required by the law.

The most prominent finding of this study is that the Solicitor General represents all
ministries and government departments affiliated to them, official and public institutions
in the Kingdom, the armed forces and the companies owned by them, with the exception
of those whose private law stipulates that they must be represented by a lawyer appointed
for this purpose. And the stability of the Jordanian judiciary is that it is permissible to
litigate the same party or the Solicitor General, as both of them are valid procedures with
which the judicial litigation takes place.

The study also concluded that the exemption of state departments contained in the
text of Article (12) of the Law of State Case Management does not include the expenses
of the lawsuit, by virtue of the fact that these expenses do not revert to the state treasury,
but rather to the persons who paid them, the most prominent example of which is the
expenses of expertise and translation. In addition to not including all state departments
in applying the particular clause of accepting the lawsuit to prevent the claim that is filed
against them. Rather, this clause’s application is limited to the state departments whose
money is transferred to the state treasury in line with the purpose that the legislator wanted
through this clause. In addition to applying the provisions of tort liability to damages
arising from the solicitor’s breach of his obligations, and the injured party can refer to the
state to claim compensation according to its responsibility for the actions of its
subordinate.

It became clear to us, the need to amend some texts in the Law of State Case
Management to avoid confusion in the interpretation of some of its provisions, and to
introduce texts related to the responsibility of each of the state, the solicitor and the
lawyers who are contracted to represent it.

Keywords: solicitor, state departments, procedures.
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